@ City of

West University
Place

ADDRESS OF SITE:
LEGAL DESCRIPTION OF SITE:
APPLICANT:

City of West University Place
APPLICATION TO THE ZONING BOARD OF ADJUSTMENTS
CITY OF WEST UNIVERSITY PLACE, TEXAS

ADDRESS:
CONTACT: PHONE: EMAIL:

Decision or Action Requested (check one or more and provide requested date):

() Appeal. Hear and decide an appeal from an order, requirement, decision or determination made
by the Administrative Official.

e Isthe official’s action in writing? ( ) Yes; ( ) Copy is attached. ( ) No, but the action appealed is as
follows:

e \When was the action taken: Note: Appeals must be filed within a reasonable
time. Please explain any delay below:

e Exact zoning ordinance section(s) involved:
e Grounds for appeal:
() Special Exception.
e Exact zoning ordinance section that authorizes the special exception:

e Exact wording of special exception requested:

() Variance.
e Exact zoning ordinance section from which a variance is requested:

e Exactwording of variance requested:

Other Data. Are there drawings or other data? ( ) No ( ) Yes (listitems here and attach them)

Attached. The applicant has read the State and City regulations attached.

Signature of applicant: Date:

For Staff Use only: Date filed: Date heard: Docket No.:




REQUIREMENTS FOR ZONING BOARD OF ADJUSTMENT APPLICANTS

The following is a list of required and suggested exhibits for presentation to the Zoning Board of Adjustment:

Required exhibits and the application for appeal must.be presented to the City at least 20 days prior to the
scheduled meeting date, and should include:

I.  Proof of ownership of the property in question (Title Policies, Warranty Deeds, Deeds of Trust, etc.)

2. Survey showing all existing structures with dimensions of the structures and distances from the property lines.
Sealed by aregistered surveyor in the State of Texas. Plot plan showing proposed work requiring relief.

3. Written narrative describing request and reason why it should be granted. (Explanations of hardships or special
conditions.)

4.  Must provide (16) sets of all documentation. (An "original set" and 15"copy sets").

Applicant or a designated representative must appear at the hearing to present all evidence required by the Board and
answer questions that may arise.

The following items are suggested to aid in making a complete presentation, in order for the Board to make a
knowledgeable decision regarding your application.

I. All dimensions of your property as they relate to your application.

2. All dimensions of adjacent properties as they may relate to your application and/or other properties in the block that
may be pertinent to your application.

3. Photographs of your property and/or other adjacent properties to clarify your presentation.

4. Architectural scale drawings to help clarify your presentation.

Staff reports are made to the Board based upon the information submitted with the application. Any
information to be submitted to the Board that was not submitted at the time of application should be provided to staff at
least -10 days prior to the meeting. This will enable staff to make reports based on all the facts being presented.

The Application fee to the Zoning Board of Adjustment is $1,000.00 per appeal, special exception or variance. This
must be paid at the time of submittal of the application. In addition, the remaining balance of the notification
costs and recording/certified copy fees must be paid before release of final decisions. If payment IS NOT

received in a timely manner after recording of decision, revocation of decision and/or non-issuance of permits may
occur.

Notes:

= Applications received less than 20 days prior to the next ZBA meeting date will be scheduled for the
following month's meeting agenda.

* Please contact staff prior to submitting your application packet.

= City staff must record this decision in the Real Property Records of Harris County, Texas. The decision will go
into effect once the decision is recorded and payment by applicant for recording/certified copy fees are paid in full

at the Board's Office (c/o Secretary of the Zoning Board of Adjustment, 3826 Amherst, Houston, Texas 77005),
City of West University Place.

ZBA Applicant Requirements revised 05//20C>9



BEFORE YOU APPLY TO THE ZONING BOARD OF ADJUSTMENT ...

Please review the information below to help determine if it will be worth the time and money
you will invest in this process.

What is the Zoning Board of Adjustment?

The Zoning Board of Adjustment is composed of West University residents, who are
appointed by the City Council to serve for two-year terms.

The Board is a quasi-judicial body that does not make policy - City Council does. Ithears
requests for variances and special exceptions, as well as, assists in interpreting the zoning
ordinance when requests are made by persons who disagree with the Administrative
Officials interpretations.

The Board must abide by the mandates of the State Law and the ordinances of the City of
West University Place, which both grant and place limits on its powers. Even in cases where
adecision of the Board is reviewed by a state district court, mistakes of law are the issue;
evidence is not reheard.

e For what reasons are variances granted?

Variances may be granted in special circumstances only when all of the following are
established:

1. The variance is not contrary to the public interest

2. A special condition exists for which enforcement of the ordinances would present
unnecessary hardship

3. The spirit of the ordinance is preserved.

For additional information or questions regarding your application, please contact
the Community Division at 713-662-5833.

« Have you filled out your application correctly?
Please call the Community Division at 713-662-5833 to schedule a meeting before making

copies of your submittal packet. This will ensure that you do not encounter any delays in
meeting the submittal deadline and ensure the application and packet information is correct.



ZONING BOARD OF ADJUSTMENTS

MEETING/DEADLINE DATES 2025-2027

All meetings begin at 6:30 p.m. and are held in the Bill Watson Conference Room located in the
Municipal Building at 3800 University Boulevard unless otherwise directed by the official posted
agenda. These dates do not include any special meetings, workshops or joint hearings that may

Meeting Dates
November 20, 2025
December 18, 2025
January 22, 2026
February 26. 2026
March 26, 2026
April 23, 2026

May 28, 2026

June 25, 2026

July 23, 2026
August 27, 2026
September 24, 2026
October 22, 2026
November 19, 2026
December 17, 2026
January 28, 2027
February 25, 2027
March 25, 2027
April 22, 2027

May 27, 2027

June 24, 2027

July 22, 2027
August 26, 2027
September 23, 2027
October 28, 2027
November 18, 2027
December 16, 2027

be called from time to time.

Applications must be submitted by 12:00 p.m.

Deadline Dates
October 30, 2025
November 26, 2025
January 1, 2026
February 5, 2026
March 5, 2026
April 2, 2026

May 7, 2026

June 4, 2026

July 2, 2026
August 6, 2026
September 3, 2026
October 1, 2026
October 29, 2026
November 26, 2026
January 7, 2027
February 4, 2027
March 4, 2027
April 1, 2027

May 6, 2027

June 3, 2027

July 1, 2027
August 5, 2027
September 2, 2027
October 7, 2027
October 28, 2027
November25, 2027




TEXAS LOCAL GOVERNMENT CODE SECTION 211.009
AUTHORITY OF THE BOARD

(@) The board of adjustment may:
(1) hear and decide an appeal that alleges error in an order, requirement, decision, or
determination made by an administrative official in the enforcement of this subchapter or
an ordinance adopted under this subchapter;
(2) hear and decide special exceptions to the terms of a zoning ordinance when the
ordinance requires the board to do so;
(3) authorize in specific cases a variance from the terms of a zoning ordinance if the
variance is not contrary to the public interest and, due to special conditions, a literal
enforcement of the ordinance would result in unnecessary hardship, and so that the spirit
of the ordinance is observed and substantial justice is done; and
(4) hear and decide other matters authorized by an ordinance adopted under this
subchapter.

(b) In exercising its authority under Subsection (a)(1), the board may reverse or affirm, in whole
or in part, or modify the administrative official's order, requirement, decision, or determination
from which an appeal is taken and make the correct order, requirement, decision, or
determination, and for that purpose the board has the same authority as the administrative
official.

(c) The concurring vote of 75 percent of the members of the board is necessary to:
(1) reverse an order, requirement, decision, or determination of an administrative
official;
(2) decide in favor of an applicant on a matter on which the board is required to pass
under a zoning ordinance; or
(3) authorize a variation from the terms of a zoning ordinance.

CITY CODE OF ORDINANCES-APPENDIX A
ARTICLE 11. - VARIANCES AND SPECIAL EXCEPTIONS
Section 11-100. - General.

(@ Variances . The ZBA may grant variances only in those instances specifically
allowed by state law, subject to any limitations prescribed by this ordinance. In
connection with the issuance of any variance, the applicant and the ZBA must comply
with state law and this article.

(b) Special exceptions . The ZBA may issue special exceptions only in those instances
specifically allowed by this ordinance. In connection with the issuance of any special
exception, the applicant and the ZBA must comply with this article.



Section 11-101. - Procedures.

(@) Pre-application briefing . This subsection only applies to: (i) applications for
special exceptions referred to in Table 7-1, and (ii) other applications which the
administrative official determines could have a significant effect upon nearby properties.
Before filing such an application, the applicant must give notice and conduct a public
briefing. Notices must be mailed to: (i) all owners of property located in whole or in part
within 200 feet of the site, (ii) all City utility ratepayers for premises located in whole or
in part within 200 feet of the site, (iii) the City Secretary, and (iv) the administrative
official. Notices must be mailed no later than the 10th day preceding the date of the
briefing. The briefing must be open to the public and held within one mile of the site. At
the briefing, the applicants must: (i) describe the proposed structures and uses, the
application documents and the application process, (ii) describe the possible alternative
locations and designs and state why they were rejected, (iii) solicit suggestions from
persons at the meeting, and (iv) keep detailed written minutes showing the names and
addressees of all persons notified, all attendees and a synopsis of the matters discussed.

(b) Application . The applicant for a variance or a special exception must submit to the
ZBA all of the following:

(1) A written application signed by the owner of the site in question and the
proposed operator, if different. Exception: The administrative official may waive or
modify this requirement for publicly-owned, jointly-owned or leased sites. This
application must identify the specific provision of this ordinance from which a variance is
requested or the specific provision which authorizes the special exception requested, as
the case may be. The ZBA may prescribe the form of the applications.

(2) Proof of ownership in a form satisfactory to the ZBA.

(3) A plat prepared by a registered public surveyor showing the site in question,
areas adjacent to the building site, existing structures and proposed structures. If
substantially the same information is shown on any plat required by Chapter 74 of the
Code of Ordinances, such plat may be accepted by the ZBA.

(4) If requested by the ZBA or the administrative official, a traffic and parking
analysis conforming to requirements as to scope, format and authorship as may be
prescribed by the ZBA or administrative official.

(5)  Such other materials and information required by this ordinance or
requested by the ZBA or the administrative official.

(6) The filing fee for the type of application question.

(c) Third-party reviews . If required by the administrative official or the ZBA, the
application may be submitted to a third-party consultant, advisor or expert. Unless
otherwise prescribed by the administrative official or the ZBA, the cost of such review
must be paid by the applicant in advance. Such review could be requested to resolve
technical or regulatory issues raised by the application, including: (i) accuracy and
completeness of applications, (ii) analysis techniques and methodologies, (iii) validity of
conclusions reached, (iv) other technical or regulatory issues. To provide time for such
review, any hearing may be postponed or continued.



(d) Notice and hearing . Before issuing or modifying any variance or special exception,
the ZBA must provide notice and an opportunity for any interested person to be heard.
The notice shall be given in a form prescribed or approved by the ZBA, on or before the
tenth day preceding the hearing, as follows:

(1) By mailing a copy of the notice to the owners of building sites located
within the City and located in whole or in part within 200 feet of any part of the building
site upon which the variance or special exception is sought, as such owners are shown on
the most recent tax roll of the City.

(2) By publishing the notice in a newspaper of general circulation in the City,
unless the ZBA requires that a notice be posted on the building site in question, in which
case the notice shall be posted as prescribed by the ZBA.

(3) The ZBA may prescribe additional notice for hearings or rehearings of a
matter for which notice is initially given as prescribed above, and if additional notice is
prescribed, the ZBA may also prescribe the form and manner of giving any such
additional notice.

Section 11-102. - Findings; burden of proof.

(@) Variances. The ZBA may not issue or modify a variance unless all of the following
circumstances are present:

(1) The ZBA has made all findings and determinations required by state law for
the granting of a variance. A "special condition™ or "hardship" that is self-created,
personal or based only on financial reasons is not sufficient to support the issuance of a
variance.

(2) The ZBA has made any additional findings and determinations required by
a specific provision of this section which relates to the variance.

(3) The variance has been reduced to writing and includes any conditions
prescribed by the ZBA or required by this section for the variance in question.

(b) Special exceptions. The ZBA may not issue or modify a special exception unless
all of the following circumstances are present:

(1) The ZBA has determined that the proposed special exception will not cause
any significant increase in on-street parking, will not cause any substantial traffic
congestion, will not cause any substantial increase in traffic or an unreasonable burden
upon utility systems or upon any other public facility or public service.

(2) The ZBA has determined that the proposed special exception will be in
harmony with the general purpose and intent of this section.

(3) If the proposed special exception involves a bar, the ZBA has found that the
applicant has clearly demonstrated that there is a readiness, willingness and ability to
comply with all applicable laws, rules, regulations and ordinances relating to alcoholic
beverages.

(4) The ZBA has made any additional findings and determinations required by
a specific provision of this section.



(5) The special exception has been reduced to writing and includes any
conditions prescribed by the ZBA or required by this section for the special exception in
question.

(c) Burden of proof. The applicant has the burden of presenting evidence to the ZBA
and persuading the ZBA that:

(1) Each circumstance required for a variance or special exception is present;
and

(2) Each required finding and determination is supported by substantial
evidence.

Section 11-103. - Conditions; Time Period; Etc.

The ZBA may prescribe conditions in connection with any variance or special exception to the
extent necessary to enable the ZBA to make any of the findings or determinations necessary for
the granting or issuance of the variance or special exception or to the extent otherwise necessary
to minimize or diminish any adverse effects of the variance or special exception. Variances and
special exceptions may be issued for a temporary period. All variances and special exceptions
shall remain subject to the regulatory jurisdiction of the City, and none shall be deemed to grant
any property right or vested right of any kind.

Section 11-104. - Variances for old stock housing.

The ZBA may consider protection or preservation of old stock housing as a factor in determining
whether the "hardship™ test for a variance is met, either for such housing as it then exists or as it
may be proposed to be remodeled or expanded.



Rules of Procedure, Nov. 2021

Zoning Board of Adjustment
City of West University Place, Texas

Rules of Procedure
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Section 1.

Section 2.

Section 1.

Section 3.

Section 4.

Section 5.

PREFACE

Creation. The Zoning Board of Adjustment (the “Board™ or the “ZBA”) is created
by Section 5.05 of the City Charter of the City of West University Place, and shall
fulfill the duties prescribed by the City Charter, including Sections 5.05 and 5.06,
the City’s Zoning Ordinance, including Section 15-102, and Texas Local
Government Code Chapter 211, including Sections 211.008-211.011.

The Board. The Board consists of five members and up to four alternate members
appointed by City Council.

ARTICLE 1
Meetings

Meetings. The Board will hold regular meetings, if needed, at 6:30 P.M. on the
fourth Thursday of each month, except the Board will hold the November and
December regular meetings on the third Thursday. The Presiding Officer of the
Board, two members of the Board, or the City Manager may call special meetings
of the Board.

Open Meetings Act. The Recording Secretary will post notice of all meetings of the
Board as required by the Texas Open Meetings Act. The notice of the meetings
shall describe the matters scheduled for consideration by the Board and may
include. but not be limited to, appeals from actions of administrative officials,
applications for special exceptions, and applications for variances.

Quorum. A quorum for hearing by the Board shall consist of four (4) members. A
lesser number may meet and reschedule, recess or adjourn a meeting or hearing.

Alternates. The Mayor or City Manager may designate the alternate members to
serve in the absence of one or more regular members. An alternate member may
participate in the discussions and deliberations for each matter heard; however, only
the designated alternate(s) may vote on any matter before the board.
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Section 1.

A.

Section 2.

A.

B-1.

ARTICLE 11
Applications Before the Board

Jurisdiction.

Jurisdiction — Appeal of Administration Action. An appeal of an action of the City
Manager, including the building officials, zoning officials and the Recording
Secretary (each individually an “Administrative Official”) regarding the
enforcement of the City’s Zoning Ordinance must be filed in writing with the Board
and the Administrative Official from whom the appeal is taken not later than the
20" day following the date the Administrative Official refuses to issue a permit, or
the date the Administrative Official enters an order, ruling, decision, or
determination, that is the subject of the appeal.

Jurisdiction — Special Exceptions, Variances and Other Matters. The Board may
hear and decide requests for special exceptions, variances and other matters
authorized by an ordinance.

Jurisdiction — Justiciability Required. No informal request for advice, or
hypothetical questions, will be considered by the Board.

Application.

Form; Fee. Each appeal of an action of an Administrative Official, application for
a special exception, or application for variance (each called an “Application™) to
the Board shall be made on the standard City form and shall be filed with the
designated secretary for the Board (“Recording Secretary™) in the office of the
Building Division, 3826 Amherst, West University Place, Texas. Every
Application shall specify the grounds for the requested appeal or action. No
Application is complete until all applicable fees are paid.

Appeal from Administrative Official’s Action. An Application for an appeal from
an action of the Administrative Official must include the street address and legal
description of the property to which the action in question relates; the name,
address, and contact information of the person filing the appeal; the nature and date
of the action in question; the specific interest the person filing the appeal has in the
action in question; a brief explanation as to why the applicant believes the action
was incorrect; and any other information that the applicant believes relevant to the
Board’s consideration of the matter.

The Board may reverse, affirm, in whole or in part, or modify the Administrative
Official’s order, requirement, decision, or determination from which an appeal is
taken and make the correct order, requirement, decision, or determination.
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B-2.

Special Exceptions. An Application for a special exception must include: the street
address and legal description of the property to which the requested special
exception relates; the name, address, and contact information of the person filing
the appeal; a citation to the provision(s) of the Zoning Ordinance that authorizes
the special exception requested; a specific description of the special exception that
the applicant seeks; a brief explanation why the applicant believes the Board should
grant the special exception; and any information that the applicant believes relevant
to the Board’s consideration of the matter.

The Board may approve, deny, or approve with conditions a special exception
authorized by the Zoning Ordinance.

Variances. An Application for a variance must include the street address and legal
description of the property to which the requested variance relates; the name,
address, and contact information of the person filing the appeal; the provision(s) of
the Zoning Ordinance from which the applicant seeks relief; a brief explanation
why the applicant believes that the Board should grant the requested variance; and
any information that the applicant believes relevant to the Board’s consideration of
the matter.

The Board may authorize a variance from the terms of the Zoning Ordinance if (1)
the variance is not contrary to the public interest and, (2) due to special conditions,
a literal enforcement of the Zoning Ordinance would result in unnecessary
hardship, and (3) so that the spirit of the Zoning Ordinance is observed and
substantial justice is done.

Financial hardship may be considered if the Board determines that, as applied to a
structure: (1) the financial cost of compliance with the Zoning Ordinance is greater
than 50% of the appraised value of the structure as shown on the tax roll; (2)
compliance with the Zoning Ordinance would result in a loss to the lot on which
the structure is located of at least 25% of the area on which development may
physically occur; (3) compliance with the Zoning Ordinance would result in the
structure not being in compliance with a requirement of a municipal ordinance,
building code, or other requirement; (4) compliance with the Zoning Ordinance
would result in the unreasonable encroachment on an adjacent property or
easement; or () the structure is a nonconforming structure.

Combined Applications. A single Application may combine an appeal of the
Administrative Official’s action and one or more requests for special exceptions or
variances if all the applicant’s requests relate to a single property and contain the
information required for each request.

Owner Approval. The owner or owners of the property involved in an Application
must join in the Application.

(OS]
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Section 3.

Section 4.

Section 5.

Section 1.

Section 2.

Section 3.

Rejection of Applications. The Recording Secretary is authorized to act for the
Board to reject any Application that is: a) not filed by the applicable deadline; b)
not substantially complete; or ¢) not accompanied by the required fee. An applicant
who believes that the Recording Secretary wrongfully rejected an Application may
appeal the Recording Secretary’s decision to the Board by filing a written notice of
appeal. The Recording Secretary shall place the matter on the agenda for the next
regular Board meeting. The Board may reject any Application not made on the
prescribed form properly filled out with all required data and fees attached.

Other Communications. Any communication purporting to be an appeal, request
for special exception or variance, or an Application shall be regarded as mere notice
to seek relief until it is made in the form required by these rules, accompanied by
the tender to the City of the applicable fees.

Stays. An Application to appeal of an action of an Administrative Official stays all
proceedings in furtherance of the action that is appealed (e.g., discontinuance of
utility service by the Administrative Official) unless the Administrative Official
from whom the appeal is taken certifies in writing to the Board facts supporting the
Administrative Official’s opinion that a stay would cause imminent peril to life or
property. After notice to the Administrative Official, the Board may stay the
Administrative Official’s proceedings in furtherance of the Administrative
Official’s action for due cause shown.

ARTICLE III
The Docket; Minutes

The Docket. The Recording Secretary shall number serially, docket, date and place
upon the Board’s agenda each Application filed in proper form. The docket
numbers shall begin anew on January first of each year and shall be hyphenated
with the number of the year in which the Application is filed.

Call of Docket. The Board will hear Applications in the order in which they are
filed with the Recording Secretary, except that the Board may advance an
Application for hearing for good cause shown.

Minutes. The Recording Secretary shall keep minutes for approval by the Board
that indicate the vote of each member on each question, or the fact that a member
1s absent or fails to vote. The minutes and records shall be filed immediately in the
Board’s office and are public records.
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Section 1.

Section 2.

Section 3.

A.

Section 4.

ARTICLE 1V
Hearings

Public Hearings Required. The Board shall hold a hearing on an Application to
appeal an Administrative Official’s action, an Application for special exception, or
an Application for a variance. All hearings shall be open to the public.

Time, Place and Manner of Hearing. The Recording Secretary is authorized by the
Board to set the time for the hearing and to give notice as prescribed in the Zoning
Ordinance to applicants or other interested parties. Notice may be posted on the
property that is the subject of the hearing, rather than published in a newspaper.
Hearings shall be held by the Board in the Municipal Building, or at such other
place or in such other manner as set forth in the notice of hearing. Provided,
however, the Board shall ensure that it sets a reasonable time for the hearing, gives
the public notice of the hearing, and gives the parties in interest due notice.

Parties.

Applicant. The applicant is automatically designated as a party to the case and may
appear personally or by agent or attorney at the hearing. In the absence of any
appearance on behalf of the applicant, the Board will decide the matter on the record
before it, or the Board may provide for a hearing at a future date, in which event it
shall give verbal notice at the hearing, so that all present will be on notice of the
date set for future hearing.

Administrative Official. The Administrative Official is automatically designated as
a party to the case.

Other Parties. Other persons may be designated as parties to a case, but only after
filing a written motion: (i) requesting designation as a party, (ii) explaining how the
person is affected differently from the public at large, and (iii) identifying any
special statutory right to appeal. Such a motion must be filed before the start of the
public hearing. If the person will be affected differently from the public at large, or
if the person has a special statutory right to appeal, the Board may designate the
person as a party. Designated parties may appear personally or by agent or attorney
at the hearing.

Hearing Process.

Unless applicant makes a written motion for a formal proceeding under Section 5
below prior to the hearing, the normal order of proceedings for a hearing before the
Board is as follows:

Before opening the hearing:

1)  the Presiding Officer shall determine if there are any issues of notice, standing
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Section 5.

2)

(Jurisdiction or ripeness), or timing (postponement) that should be resolved:
the Presiding Ofticer shall provide for designation of parties; and

the Presiding Officer shall determine the time periods of presentations. In the
absence of a special determination, presentations should be limited to 10
minutes per party. Anyone may request additional time upon a showing of
need for the additional time.

After opening the hearing:

)

4)
5)

6)

7)

8)

The Presiding Ofticer shall call to the hearing to order and administer the oath
to witnesses (I do solemnly affirm that I will testify to the truth under penalty
of perjury so help me God.”).

The applicant shall present applicant’s Application and case.

The Board will identify written comments and protests received. These will
be normally received for limited purposes (for example, to indicate the
opinion of the writer) but not to establish facts that may be in dispute.

Other designated parties, if any, shall present their case.
The Board will hear public comments.

The Administrative Official will present the City’s administrative report, if
any.

The applicant may offer a response limited to issues raised by other written
comments, presentations, public comments and evidence previously
presented.

Prior to closing the public hearing, the Presiding Officer shall provide for the
incorporation of testimony, exhibits, and other evidence into the record.
Evidence relating to any matter before the Board shall be submitted only to
the Board in a public meeting. Any written or physical evidence offered by a
party shall be submitted through the Presiding Officer or Recording Secretary.
Strict rules of evidence shall not be followed regarding physical or written
evidence, but the Board may allow a party to point out questions of
authenticity, reliability, relevance, bias, prejudice or other relative objections
to evidence submitted.

Cross-Examination. Upon written notice filed with the Board at least 72 hours prior
to a hearing, a party will be permitted to cross-exam other parties and witnesses
participating in the hearing. For each witness, reasonable, oral questioning is
allowed, as follows: First, the applicant may ask direct questions. Next, the other
parties (if any) may ask questions. Next, the Administrative Official may ask
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Section 6.

Section 1.

Section 2.

A.

Section 3.

Section 4.

questions. Next, the members of the Board may ask questions. Finally, the
presenting party may ask re-direct questions (limited to matters raised by other
questions). Non-parties may submit written questions to be asked by the Presiding
Officer, at the Presiding Officer's discretion.

Deliberation. At the close of the hearing, the Presiding Officer shall call for
deliberation of the Board on the question. During the deliberation, a member may
call the applicant, the Administrative Official or any other individual that the board
deems have relevant information for further questioning.

ARTICLE V
Final Disposition

Time of Decision. The Board shall decide any Application at the meeting for
hearing on the Application or at the next meeting for which notice can be provided
following the hearing; provided, further, that the Board shall decide an Application
to appeal the action of an Administrative Official following the hearing on the
appeal, or at the next meeting for which notice can be provided following the
hearing, but not later than the 60" day after the Application was filed.

Scope of Decision.

Appeals. In exercising its authority to hear an appeal of an Administrative Official’s
action, the Board’s decision may reverse or affirm. in whole or in part, or modify
the Administrative Official’s order, requirement, decision, or determination from
which the appeal is taken and make the correct order, requirement, decision or
determination.

Other Applications. In exercising its authority to hear and decide an Application
for special exception or variance, the Board’s decision may authorize, grant, modify
or deny the special exception or variance, including approval with conditions.

Vote Required to Make Decision on an Application. Every Application shall be
deemed disallowed unless the concurring vote of four (4) members of the Board
shall favor the Application. The vote, absence, or failure to vote of each member
on each decision shall be recorded with the decision.

Vote Required to Deny Application. An appeal or an Application for special
exception or variance shall be deemed denied: (i) upon the vote of two (2) or more
voting members supporting a motion to deny; or (ii) upon the vote of one or more
voting members supporting a motion to deny if only four members are present
unless, in either case, the Board makes a different disposition prior to adjournment
of the meeting at which the Application is being considered.
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Section 6.

Section 7.

Section 8.

Section 9.

Section 1.

Amendment and Withdrawal of Application. An Application may be amended after
notice has been given only by permission of the Board. Any applicant may, in
writing or upon the record at a meeting, withdraw an Application prior to a final
disposition by the Board.

Written Decisions. Each decision on an Application shall be reduced to writing
and shall set forth the action taken and the conditions, if any, imposed. If an
Application for a special exception or variance is granted by the Board, the written
decision shall contain conditions as follows: (i) that all permits necessary for the
prosecution of work shall be applied for within 180 days. or such other period
determined by the Board. and (ii) that construction shall be commenced and
completed within two years from the date of granting by the Board, unless
otherwise prescribed in the decision itself, or unless an extension of time is granted
by the Board. The Board may provide that the decision shall be recorded with
Harris County Clerk’s Office (Real Property Records - Variances).

Extension of Time for Work Under a Variance or Special Exception. The
Administrative Official may extend the time to apply for a permit for one additional
180-day period. Time to complete the permitted work may not be extended by
anyone other than the Board. Neither additional notice nor hearing is required for
granting a time extension. If any such condition is not fulfilled within the prescribed
time, the decision remains in effect but is subject to reversal or moditication by the
Board without additional notice or hearing.

Judicial Review of Board’s Decision. The Presiding Oftficer shall file the Board’s
decision with the Recording Secretary in the Board’s office, at which time the
decision becomes final and subject to judicial review in accordance with Texas
Local Government Code Section 211.011. The Recording Secretary shall notify the
applicant, the Administrative Official, and any other person given party status by
the Board of the decision in accordance with the information provided to the Board
by such person prior to the decision.

Reconsideration of Decision. No additional Application to the Board shall be
allowed for substantially the same relief for substantially the same property unless
there shall have been a substantial change in the circumstances affecting such
property since the prior decision.

ARTICLE VI
Meeting Procedures-Generally

Decorum Required. The Presiding Officer will preserve order and decorum,
preventing the impugning of any member’s motives or other personal comments
not relevant to the orderly conduct of business. The Presiding Officer shall request
speakers to keep comments brief and relevant to the question before the Board. All
persons in the meeting should eschew abusive, rude or inappropriate conduct.
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Section 2.

Section 3.

Section 4.

Section 1.

Limitation on Public Comments. This Section applies to general comments in
public sessions (but does not apply to comments regarding a pending case received
during the public hearing on that case). Speakers should limit their presentations to
three minutes each or other such limitations as may be decided by the Presiding
Officer. Speakers should direct all remarks and questions to the Presiding Officer,
who may refer them for investigation, response or other action. The Board will not
consider a subject raised by a member of the public not on the agenda, except the
Presiding Officer or the Board may direct that the matter be placed on the agenda
for an upcoming meeting.

Ex parte Communications; Quasi-judicial Body. The Board is a quasi-judicial body
with authority to decide the rights of parties, subject to the requirements of state
law and the city’s ordinances. Members shall not individually investigate cases
before the Board, other than routine site visits or reviewing publicly available
information. A member that receives material information regarding a case that is
not made available to other members is disqualified from participating in the case
unless the member publicly discloses the information and its source at the earliest
reasonable opportunity. A member may disqualify themself if an applicant,
interested part, or agent has sought to influence the member’s vote other than in a
hearing or through documents made available at the hearing. This Section does not
prohibit communications regarding uncontested administrative and uncontested
procedural matters.

Conflicts of Interest. A member who has a conflict of interest as defined by Chapter
171 of the Texas Local Government Code or who, because of personal
circumstances, believes that he or she cannot render a fair and impartial decision in
a matter, should inform the Recording Secretary of the conflict prior to the start of
the meeting at which the matter will be considered. A member shall abstain from
participation in any matter in which they have a conflict of interest.

ARTICLE VII
Precedents

Precedents. Recognizing that each parcel of real property is unique, that the facts
presented in each case are almost always unique and that the applicant may not
always meet the heavy burden of proof imposed by state law and city ordinances,
no action of the Board shall set a precedent. Each case shall be decided upon its
merits and upon the circumstances attendant thereto.
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Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

Section 1.

ARTICLE VIII
Officers

Officers. The City Council may provide for appointments of the Presiding Officer
and the Vice—Presiding Officer, and may allow one or both such officers to be
selected by the Board. Unless otherwise provided by Council, officers shall serve
a one-year term ending December 31° of each year. Officers shall holdover until
replaced.

Presiding Officer. The Presiding Officer shall preside at all meetings of the Board.
In the event of the absence or disability of the Presiding Officer, the Vice-Presiding
Ofticer shall preside. In the event of the absence or disability of both the Presiding
Officer and Vice-Presiding Officer, the members present shall elect a temporary
Presiding Officer to preside over the meeting.

Conduct of Meeting; Points of Order. The Presiding Ofticer, subject to these rules,
shall decide all points of procedure. The Board may reverse, affirm or modify any
ruling by the Presiding Officer, whether on a point of procedure or otherwise.

Reports. The Presiding Officer shall report at each meeting on all official
transactions that have not otherwise come to the attention of the Board.

Other Powers of Presiding Officer. The Presiding Officer shall, subject to these
rules and further instructions from the Board, transact the official business of the
Board and exercise general disciplinary power. The Presiding Officer, unless
otherwise directed by the Board, may appoint such committees as may be found
necessary.

Recording Secretary — Appointment; Duties. The Recording Secretary shall be such
person as may be designated by the City Manager. The Recording Secretary,
subject to the provisions of the Zoning Ordinance, these rules, and the direction of
the Board and Presiding Officer, shall conduct all correspondence of the Board;
shall attend all meetings of the Board and all hearings; shall scrutinize all
applications to see that these rules are complied with; shall keep all dockets and
minutes of the Board's proceedings; shall maintain the necessary files and indexes
and generally supervise all clerical work of the Board. The Recording Secretary is
authorized to reject incomplete applications as provided above.

ARTICLE IX
Required Number of Votes

Vote Required. Action by the Board requires three votes in favor, except when state
law, the Zoning Ordinance or these rules specify a different number.
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ARTICLE X
Valid Action

Section 1. Validity. These Rules of Procedure shall govern the operations of the Board in
fulfilling its duties; provided, however. in the event of a conflict between these rules
and either a city ordinance or state statute, the ordinance or statute will prevail. Any
action taken by the Board, in compliance with applicable law, shall be deemed to
have waived these Rules of Procedure as to the action taken. Such action shall be
valid despite any technical noncompliance with these Rules of Procedure or their
predecessors.

Adopted by the Zoning Board of Adjustment of the City of West University Place on November
18, 2021, effective upon approval of the City Council.

S A

Roés Fava remdmg Ofﬁcer (Chair)
Zoning Board of Adjustment
City of West University Place

Approved by the City Council of the City of West University Place on December 6, 2021.

e qhop
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